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The Peace Society on the Law of 
Nations* 



The Peace Society have lately announced with satisfaction, that 
^* Pope Pius IX., feeling profoundly the wide-spread evils and 
^' crushing burdens imposed upon the nations of Christendom by 
" their gigantic armaments, intends to lay before the approach- 
*' ing CEcumenical Council at Rome a proposal for the general 
" adoption of International Arbitration in lieu of War ; and 
" for the establishment by a High Court of Nations of a definite 
" code of International Law, instead of the vague and uncon- 
" nected maxims from Vattel and other private sources, which 
'^ at presenf constitute the only approximation to the urgently- 
** needed influence of a regulating system of rules and prece-* 
^< dents to be universally recognised as an authority throughout 
" Christendom." 

We consider this a great event ; but the proposition itself is 
one which if adopted would only lead to a state of things infi- 
nitely worse than that which is sought to be remedied. The 
announcement, however, possesses this importance ; it shows that 
in looking for a solution of the great question on which they are 
engaged, the Peace Society are at least passing the bounds of an 
empty phrase. 

Arbitration in disputes between individuals is feasible and 
intelligible; for the law is there to support the arbitrator, whose 
award in ^most instances, it may readily be imagined, would 
otherwise Teinairi a dead letter. But with nations the case is 
difFerebt.: Suppose a powerful monarch refuses to submit to the 
decision which an "International" Court of Arbitration has 
pronounced against him, in what way is he to be dealt with ? If 
a war is to be levied for the purpose of enforcing his obedience, 
by the States whose representatives compose the court — for 
every court must have its posse comUatus in the form of physical 
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force — it would still be a War, and no jugglery of terms could 
transform it into anything else. It would be a War, in fact, sui 
generis ; a War for the preservation of Peace, which would well 
deserve to be classed in the same category with another wild 
figment of modern invention which has for its purpose the aboli- 
tion of capture of private property in War ; in other words, a 
change in the nature of hostility, as hostility has hitherto existed 
amongst mankind, and the introduction of a system which the 
world has never yet seen, namely, a military War and a commer- 
cial Peace. Instead of a single War between two nations, we 
should in such case have a conflict in which many would be en- 

faged against one, and a conflict, moreover, in wnich those who 
ad no interest in the original quarrel would be taking a part for 
the purpose of upholding or enforcing claims in which they had 
no concern. Nor would this be all. A War to be levied under 
these circumstances would be without right ; for it would violate 
the rule of non-interference in the internal affairs of independent 
States ; so that the evil complained of would in all respects be 
aggravated in a tenfold degree. The whole proposition for arbi- 
tration, therefore, runs in a vicious circle, and the further we 
pursue it to its logical consequences, the more constantly do we 
find ourselves recurring to the same point from which w^e origi- 
nally started. 

But there is another objection to the proposed scheme. Where 
should we find a guarantee for a just award in a dispute between 
two Nations, one of which was stronger or possessed of more in- 
fluence over the members composing the Court of Arbitration 
than the other ? At the present day, when the most outrageous 
notions of public morality have been introduced and ratified as 
axioms of conduct in the dealings of States with each other, it 
would be utterly fruitless and absurd to look for anything like a 
just decision on the merits of a particular case in a court so con- 
stituted. Of this truth some remarkable examples have been 
afforded by recent European Congresses ; and yet, inspired by 
their philanthropic desires, the Peace Society see in these very 
Congresses evidence of the successful working of the principle 
for which they contend. We were told a few years ago, that as 
Congresses had " adjusted the questions which were referred to 
^* them to the satisfaction of the parties concerned, it was practi- 
^^ cable to establish a permanent Congress,, as a standing tnounal, 
" by which all international disputes might be settled without 
" appeal to the sword." But where or when were such Congresses 
hela? Was the Conference which "settled" the Danish Suc- 
cession one of them, and were the nineteen heirs in the line of . 
hereditary descent, whose rights to the throne of Denmark were 
ruthlessly and lawlessly sacrificed, among those who were> 
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" satisfied" on that occasion ? We should feel thankful for some 
enlightenment On the subject, but we should be especially glad 
to receive a detail of the questions which have been settled by 
these tribunals " to the satisfaction of the parties concerned ;" 
for, according to such lights as we possess on the matter, we look 
in vain for anything of the kind in any Congress whatever, from 
that of Vienna down to the present time.* 

The Peace Society are, however, not alone in their views of 
the practicability of the method of abolishing War by referring 
questions of dispute between States to Arbitration. The same 
principle is substantially adopted by a writer in the May number 
of the Catholic periodical. The Mouthy in an able and interesting 
article, entitled " The Peacemaker of the Nations," which, 
although it contains some things, and this amongst the rest, from 
which we are constrained to dissent, is, on the whole, as remark- 
able and encouraging as is the exposition of the Peace Society ; 
while at the same time it exhibits in opposite quarters an 
awakening from the delusion of phrases to a sense of the sad 
realities of our existence, and a desire to find an escape. It is 
not merely, he tells us, that Nations are compelled by their 
Governments to maintain large standing armies, whose existence 
operates as a perpetual menace, and entails an amount of ex- 
penditure for their support which paralyses every effort to 
practise in the internal administration of States a salutary 
system of public economy, but in the general anarchy which is 
tne source or pretext for these enormous armaments, there lies 
hidden a deeper and more deadly evil. The public conscience is 
seriously wounded by such a state of things, and the immorality 
of political action, which has become the governing principle in 
the conduct of Nations towards each other — in the forcible ab- 
sorption of kingdoms, for instance, under circumstances which 
in private life would be stigmatised by a Court of Law under 
the name of felony — ^reacts most surely on the character of each 
people. We are told, too, that a Nation is responsible for the 
acts of its Government ; that the sin of the latter is the sin of the 
former, and that in proportion as a Government is representative, 
in the same proportion is every individual under its rule re- 
sponsible for its deeds and chargeable with the results of its 
unjust and tyrannical proceedings. Such sentiments as these 
are most gratifying. They show that elements of reintegration 

* We make no exception in favour of the Conference which was lately held at 
Paris for adjusting the question alleged to be in dispute between Turkey and Greece. 
In that case there was nothing to refer, and therefore nothing to be decided. Turkey 
laid down the conditions of the Conference. To soothe the offended self-love of those 
by whom it was brought about, the Sublime Porte allowed them to sit. It was a 
great pity, as advantage was taken of it to jiretend that something had been settled 
by a Conference. 
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are even yet to be found, from which, notwithstanding the mental 
decrepitude and corruption of the times, the greatest results may 
be hoped for ; and when we hear them enunciated, we cannot 
conceal the expression of our strong faith that such results are 
not far distant. 

But the writer adopts, as we have said, the principle of arbi- 
tration, though he is conscious that grave difficulties stand in the 
way of its application. As an example of such difficulties he 
mentions those which have attended the recent attempt to arbi- 
trate on the differences between this country and tne United 
States — difficulties which of themselves might have been suffi- 
cient to show the impracticability of the principle contended for 
—but he conceives that obstacles such as these are capable of 
being surmounted. His remedy is a tribunal to be instituted by 
the Pope ! 

Time indeed, was, when by the concurrence of nations, who 
were all of the same faith, that the office of " Grand Justicier^' 
was, in certain cases, conferred upon the Pope ; but before that 
office can be revived the state of the world which gave rise to 
it must also be revived. The important point we are, however, 
informed is, not whence the remedy is to come, but how it will 
work. This is simply reversing the case. What can it matter 
how a remedy will work which the suffering will most certainly 
reject ? 

But, according to the Peace Society, something further is 
required as ancillary to arbitration. The Law of Nations is to 
be abrogated, and in lieu of it is to be substituted " a definite 
" code of International Law, which is to replace the vague and 
" unconnected maxims from Vattel and other private sources ;" 
such maxims falling short, as we are told, of "the urgently 
" needed influence of a regulating system of rules and pre- 
" cedents to be universally recognised as an authority through- 
" out Christendom." The writer in The Month also substan- 
tially advocates the adoption of the same scheme, and informs 
us that the system of International Policy which has come down 
to us from our ancestors— the system, be it observed, which has 
been codified, expounded, and elucidated by the life labours of 
a SuAREZ, a Grotius, a Wolfius, and a VATTEL—consists 
of nothing more than certain principles, customs, and laws " in 
" an inchoate state of existence I" ^^ That such International 
" Policy," says he, " is yet comparatively in its infancy, few, as 
*< we believe, would be inclined to dispute. We have but to turn 
" to the difficulties which have been endangering for some time 
" those cordial relations that should by right exist between this 
" country and the United States to be assured of the truth of 
" the assertion. In fact, it would hardly be too much to say, 
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^ that, with the exception of maritime intercommunication, the 
*' mutual intercourse of Governments is guided by custom and 
^* the dicta of protocols or conferences more than by any de- 
" finite code of Law. But, as Law is the foundation of security 
" and true liberty, so the absence of Law is the occasion of 
" danger and of ungovemed license, not only to an individual 
^' people, but to the great family of Nations. Might takes the 
" place of Eight, and the weaker must inevitably go to the 
"wall." 

These crude opinions appear to have been dictated by a com- 
pound of sense and blindness. They show that those who ad- 
vance them are conscious of the danger, but have not yet begun 
to discover the Law, by the application of which alone that 
danger can be averted. 

The Law of Nations, according to the Peace Society, consists 
of a series of " vague and unconnected maxims," deduced from 
"Vattel and other private sources ;" while the writer in The 
Month describes it as a set of undefined principles derived from 
" the dicta of protocols and conferences." But neither of them 
offer any evidence of what they state, nor do they show in what 
the law has failed, or wherein it falls short of the purpose it 
should answer, unless we except the reference made by the 
latter to the difficulties which have for some time been endanger- 
ing the relations between England and the United States. 

These vague assumptions, however, arise from the fact that 
those from whom they proceed mistake the breach of the Law 
for the Law ; than which nothing could be more absurd. The 
Law of Nations ; is the reverse of what they allege. It exists at 
the present day in a full, tangible, and complete shape, and is in 
every respect sufficient for ensuring all just dealings between 
State and State. It is not that the requirements of the age 
demand the enactment of a new code, but the enforcement of 
theprovisions of that which we already possess. 

The science which instructs us in the rights and duties of men 
and States has been called the Law of Nature and Nations, and 
under it are comprehended those rules of morality which prescribe 
the conduct of individuals towards each other in the various 
relations of life, and which modify the intercourse of Nations in 
time of Peace, and place limits to their hostility during War. 
Private individuals are liable to injury, and are capable of re- 
ceiving benefit from each other ; so also are Commonwealths. It 
is the interest, therefore, as well as the duty of the former, to 
practise towards their neighbours those rules of justice which 
will restrain injury and augment benefit, as it is the interest as 
well as the duty of Commonwealths in their dealings with each 
other to do the same ; in the one case, that the internal con- 
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dition and integrity of States may be preserved, and In the other 
that the general well-being of the universal Commonwealth of 
the human race may be permanently maintained. It is, there- 
fore, with propriety that one portion of this science has been 
called the Natural Law of Individuals, and the other the Natural 
Law of States. The two, however, are based on the great 
primeval Law of Nature, which is in fact neither more nor less 
than that Law which, according to the lights of philosophy and 
religion, is received and reverenced as the sacred code promul- 
gated by the Great Legislator of the Universe for the guidance 
of his creatures.* 

Such, then, is the source whence the Law of Nations takes 
its rise. We trace it in many of its principles through the flou- 
rishing periods of Greece and Rome, by the aid of isolated pas- 
sages m the writings of the philosophers and historians of those 
times, though no distinct treatise on the subject has come down 
to us ;t but we find evidence the most conclusive of it, especially 
in relation to the practice of war among the Romans, in the 
existence of the Fecial College, which was adopted from the 
Etruscans, and which, in carrying us back into the remotest 
antiquity, establishes beyond all doubt, that the method of pro- 
cedure pursued by Rome previous to levying War against a 
foreign State was in principle the same as that which is directed 
to be observed by the Law of Nations in our day as an indis- 
pensable preliminary before hostilities can be legally undertaken. 
The absence, however, among the Greeks and Romans of any 
distinct w^ork on the Law, generally, may be readily explained. It 
was the custom of their writers to include the duties of private 
individuals towards each other, and the reciprocal duties of States 
under the general province of ethics. They were not in the 
habit of separating the two ; of which instances may be seen in 
several of their works, and more particularly as regards the 
Romans, in those of Cicero, Pomponius Mela, Ulpian, and 
others. J 

But with the advent of Christianity a new era arrived, and in 

* See Sir James Mackintosh's Discotirse oh the Study of the Lav) of Nature and 
of Nations. 

-f- It was once supposed, from the title of one of his lost works, that Aristotle had 
written a treatise od War ; but this was an error, arising from the misreading of the 
word 7roXc/XA>v for nokecav ; or "wars" for "cities." The work referred to was in fact his 
lost treatise on political constitutions, which doubtless bore more particularly on the 
internal rather than the external politics of States. 

X At Belli quidem sequitas feciali populi Romani Jure prsescripta est ; ex quo 
intelligi potest nullum bellum esse Justum, nisi quod aut rebus repetitis geratur, aut 
denunciatum autea sit et indictum. — Cic. Off., lib. i. c. 11. 

Hostes sunt qui nobis, aut quibus nos public^ bellum decernimus ; caeteri latrones 
aut praedones sunt. — Pomponius lib. 1. tit. 16. 

Hostes sunt quibus public^ bellum populus Romanus decrevit, vel ipsi populo 
Romano ; caeteri latruuculi. — Ulpian. Dig., lib. 1. tit. 1 5. 
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the works of the Canonists and Casuists, of whom St. Thomas , 
Aquinas may be taken as a sample, the Public Law of 
Europe assumed a more definite form. These writers borrowed 
largely from the Civil Law ; in fact, the code which they intro- 
duced or remodelled was based upon it : and though they were 
afterwards succeeded by the Italian Jurists, who rose with the 
Universities of Bologna, Pisa, and Florence, but who were for 
the most part mere interpreters and glossists, they continued for 
centuries to be regarded as . the chief expositors of the Law of 
Nations, and remained so until the Reformation, when, in con- 
sequence of the disorders produced by that event, all Public Law 
fell into desuetude, and W ar temporarily degenerated into buc- 
caneering and piracy, as it exists at the present time. There 
is, however, this difference between the two periods. In the 
sixteenth century, men ostensibly cut each other s throats for the 
sake of Religion, but they now cut throats, or blow human beings 
into atoms from the cannon's mouth, for the sake of " Civilisa- 
" tion," " Progress," " Prestige," or on other pretences of a like 
character. 

The interregnum of disorder produced by the gi'eat Revolu- 
tion in the sixteenth century was, however, of short duration, 
and it is to the Spaniards, Victoria, Ayala, Soto, Suarez, 
and others of their countrymen, that we are indebted for the re- 
storation of the Law of Nations which arose on that event. 
These great Jurists, who were the lineal successors of the 
Canonists in the science, combined Heathen Philosophy with 
Christian Legislation ; the Jus naturce of the Stoics with the^ws 
caiiovicum of the Catholic Church. In this light did they treat 
of War, of which a remarkable specimen will, for example, be 
found in the " Relectiones TheologicaB " of Victoria. After 
showing in what the general right of War consists, he enters into 
a detail of the just and unjust causes of it, and emphatically de- 
clares, that no subjects ought to serve a Prince in a War which 
they consider to be unjust. But these men were not simply 
content with expounding general principles. An intrepid spirit 
of justice and humanity reigns throughout their works, and their 
lives, more especially in their advocacy of the rights of the poor 
Indians, offered a practical comment on the doctrines they taught. 
Charles V. appointed Soto to the office of arbitrator in the 
controversy between Sepulvjeda and Las Casas respecting the 
treatment of this oppressed people. He decided in their favour 
on the ground of natural equality, and nobly sustained the 
enthusiasm of the great Indian apostle. 

The " Tractatus de Legibus," however, of the learned Jesuit 
Suarez was unquestionably the profoundest achievement of the 
school to which he belonged. The Greek philosophers, and par- 
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tIcuUrly Aristotle, are constantly cited in it side by side with 
the Canonists, the Fathers, and the Gospel; and from these 
sources a code is framed, the fundamental principles of which 
are vet recognised in every book of weight or estimation on 
Public Law. "The work is an Alhambra of logical architecture," 
says a writer in the Edinburgh Review^ and for comprehensive 
and luminous arrangement there is no production on tne subject 
that can be compared with it. 

To the Spanisn school succeeded the Dutch and German, in the 
first of which Grotius occupies the foremost position. His great 
treatise, " De Jure Belli et tacis," in the composition of which 
he availed himself in some degree of the labours of Suarez, was 
undertaken on the advice of Lord Bacon and Peireso ; and, 
notwithstanding its deficiencies on the score of immethodical and 
unscientific arrangement, it must be regarded as a most valuable 
contribution to the Law of Nations, and a splendid monument 
of erudition and genius. He was followed bv Puefendorfp, 
who perceived and supplied many of these defects, and after 
Pufeendorff came a number of others, such as Wolfius, 
Vattel, Bynkershoeck, and Heineccius, who have all 
furnished important materials for the construction of the science, 
though not to the practice of it as such practice has been pur- 
sued in late years. 

The works of these learned Jurists did not formally constitute 
the Law of Nations in the sense of something to be appealed to, 
as legislative acts or ordinances, for proof of the existence of 
any particular law, nor were they strictly received as such. They 
derive their value from this : that their authors sought out and 
systematised the eternal principles of truth and justice as guides 
for the reciprocal intercourse oetween States, and in that light 
produced the effect that may be anticipated from the repromulga- 
tion of the same principles on the subject, which there is everv 
reason to expect will shortly be made by the QEcumenical Council 
about to assemble at Rome. They trace the Law of Nations to 
its source, the Law of Nature, which is also, as we have said, 
the parent of all Municipal Law ; and in confirmation of their 
views they quote from authorities on the Canon and Civil Law, 
from the Fathers of Christianity and the precepts of the Gospel, 
and they further refer to the opinions of the philosophers, the 
historians, the poets, and the orators of antiquity, wnose con- 
spiring testimony, corroborated and fortified by their discord- 
ance on almost every other subject, afford conclusive proof of 
the unanimity of the whole human race on the great rules of 
duty and the fundamental principles of morals. The principles 
and regulations laid down by them, which have been accepted 
and cited as authority for more than two centuries in every 
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civilised Court of Judicature in the world, have therefore ac- 
quired among European nations the certainty of positive Law, 
and have become, as it were, the Common Law of Christendom, 
as the unwritten Law of England is the Common Law of this 
country. 

On all fundamental points they are strictly in accord, espe- 
cially on those, the disregard of which has in late years led to the 
reckless violation of Public Law, and the consequent demoralisa- 
tion of the States of Europe which presents the lamentable 
spectacle we witness at the present day. They taught the 
equality of Nations ;* they laid down the principle that no State 
has a right to interfere in the affairs of another ;'|' and they suc- 
cinctly announced the conditions which are necessary to legalise 
and justify a War.f There is no vagueness in what they state 
on these points ; nothing can be clearer or more distinct than the 
principles and rules they inculcate, and nothing remains but the 
application of such rules and principles to each case as it 
arises. 

But it is precisely because these rules and principles are not 
so applied that the present state of disorder and immorality has 
come to pass. If the Law of Nations be only a set of " vague 
" and unconnected maxims ;" if it be merely in its " infancy," 
though it has endured in the form in which it is now constituted 
for upwards of two centuries ; if a new and " definite code" is 
to be substituted in its place ; if it be the cause of the public 
crime and confusion which everywhere stares us in the face ; in 
a word, if it be insufficient to meet the need of the age, it is 
surely essential that all this should be shown. It is for the Peace 
Society and those who contend for the change proposed to make 
out their case. They neither do so, nor even so much as offer 
a semblance of evidence in support of their statements. The 
writer in The Month certainly refers to ^' the difficulties which 
" have for some time been endangering the cordial relations 
" which ought by right to subsist between this country and the 
" United States." But can it be possible that any one should 
be ignorant that these difficulties have simply arisen in conse- 
quence of the violation by u« of the very Law he seeks to 
abrogate or remodel I 

The history of the world, indeed, in every quarter of it — ^in 
Europe, Asia, Africa, and America — presents during the last 
thirty years a continued spectacle of a systematic violation of 

* What is permitted to one nation is permitted to every other, and what is for- 
bidden to one nation is equally forbidden to every other. — Vattel, Preliminaries, 
sec. 19. 

t Vattel, book ii. chap. 1, sec. 7. 

% lb., book iii. ch. 4, pp. 315, 319, 320. Grotius, De Jure Belli et Pads, lib. i. 
cap. 3, p. 4. 
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the Law of Nations. Take the Opium and Lorcha Wars in 
China; the Affghan War; the "annexation" of Oude; the 
bombardment of Jeddah ; the blockade of Buenos Ayres ; the 
French aggressions in Cochin-China ; the Prussian brigand- 
age in Hanover; the seizure by the so-called "Kingdom of 
" Italy," of Naples, Florence, Modena, Umbria, the Marches, 
and Ancona, and other acts of a similar stamp. All these crimes 
were perpetrated, as is notorious, in flagrant opposition to every 
principle of Public Law, and the chapter and verse of it which 
they transgressed are written in characters so plain and intelli- 
gible that " all who run may read." 

Whence, then, comes the obscurity and mystery with which 
men will persist in investing the Law of Nations, for assuredly 
such obscurity and mystery are foreign to the Law itself I We 
have already given the reply, which is a very simple one. They 
do so because they confound the Law with its violation; 
and hence, in the confusion of their ideas, they seek to abrogate 
the Law itself ; forgetful that the very thing which has been 
established for the purpose of preventing the evil already exists, 
and only requires to be applied in order to rectify the state of 
things of which they complain. On such principles of reason- 
ing, murders, robberies, and burglaries, because they are com- 
mitted with impunity in this country, are part and parcel of the 
Law of England, and all that is required to put a stop to them 
is " a new and definite Code ;" as if there were no such thing as 
the Statute Book. 

There are some who do this from perversity and with evil 
intention. Such is not the character of those of whom we are 
now speaking. They are with us, as against crime and violence, 
though not as yet with us on the side of Law. Their intentions 
are excellent, and their aspirations are towards justice. How then 
can they have fallen into such grievous errors ? The answer to 
this question is as obvious as the other. Modem writers on 
" International" Law make it an invariable rule to take each 
violation of the Law of Nations as a precedent, and systemati- 
cally add it as such to the Law itself. They, pretending to the 
character of jurists, take the acts of Governments and deal with 
them as if they were the recognised decisions of a Court of 
Judicature, putting into the form of science the words of a 
perverse and corrupt politician, namely, that the Law of 
Nations was a Code founded u|)on what was done by the Great 
Powers! Nor is this all. It is these modem treatises which are 
furnished as the text books for students at our Universities ; so 
that what is called the study of Law necessarily becomes a 
fountain of misconception and perversion, and one that deepens 
in its course by having cast into it the pollution of the crimes 
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of each successive generation, to be condensed into a code of 
right ! 

We conceive, then, that the Peace Society and the writer to 
whom we have been alluding know of the Law of Nations only 
from some of these most perverted sources. If that be so, the 
language they apply to it is not only fully explained, but is 
of far too lenient a character. 

But in addition to this process, there have been particular 
writers who have set themselves deliberately to pervert the prin- 
ciples of the Law with the object of sustaining some particular 
course of policy. 

These insidious processes for sapping and undermining the Law 
of Nations although recently much developed, have, in some form 
or other, been many years at work. In or about 1795, M. Hau- 
TERIVE published his well-known work, ''VEtat de France^^ the 
deleterious principles contained in which were afterwards so 
thoroughly exposed and demolished by M. Gentz. When the 
book was produced in the House of Commons, Dr. Lawrence, 
the civilian, denounced it from his seat, ^^as aiming at the destruc- 
tion of the existing relations between belligerents and neutrals, 
and as labouring to establish a system directly hostile to the 
interests of England, and contrary to the Law of Nations." This 
work was the attack of an avowed enemy upon England and 
sought to introduce principles which would prevent her from 
exercising her maritime power. And we have lived to see its 
views sanctioned and adopted by the Government of England, 
and works, which are avowedly founded on its principles, re- 
commended as class-books at Oxford for the study of Public 
Lawl 

Lampbedi, an Italian jurist, also said, in reference to Grotius 
and the Law of Nations, and Dugald Stewart has adopted his 
opinion, " That the same ideas are constantly returning in an 
" eternal circle. . . . while in the mean time the science of 
" natural jurisprudence never advances a single step, but, not- 
" withstanding its recent birth, seems already sunk into a state of 
" dotage." Were these conclusions arrived at from a misappre- 
hension of the subject? and, which is almost incredible, were 
these men unable to perceive that the essence of justice is its 
unchangeableness I 

We are happy, however, to be able to contrast with these per- 
versions the words of a living man, one who is not only a writer 
in his cabinet, but who actively participates in public affairs. 
M. LE Play, in his "Reforme Sociale," says : " L'erreur la plus 
" dangereuse semble venir de ceux qui, admettant Tinfluence ' 
" pr^ponderante de Tordre moral, cherchent le progrfes non dans 
" une pratique plus parf aite, mais dans le cliangement des doc-- 
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" brines. . . . Les innombrables penseurs qui, dans toutes les 
" civilizations, ont recommence Fanalyse des vertus et des vices 
" n'ont eu rien k ajouter au decalogue de Moise."* 

Such being the present perverted idea of Law as applied to 
the business of States, the only thing that remains to be desired 
is, that public men should ignore the Law in words, as much as 
they do in acts. Unfortunately this is not the case. They have not 
the honesty to profess what they practise, and to avow that they 
do not seek any divine or human sanction for their acts. The 
perverted conscience of mankind here comes in to play its deadly 
part. How often have we had occasion to point out that from 
the moment that self-love becomes predominant, as it is at the 
present day, and conjoined with intellectual blindness, as it 
also now is, all things most sacred are turned to the most deadly 
of uses ; Religion sanctions crime, and conscientiousness becomes 
the great obstacle to sight. For each man among this "un- 
" toward generation" substitutes for the desire to be right that of 
appearing to be so, which desire henceforth stands to him in lieu 
of conscience. Our public men, and even our mercenary writers, 
will each still talk of Law, and quote, as from it, maxims to 
justify each dishonourable act 5 whether it be, when basely sub- 
mitting to wrong from others, or wanting to justify wrong in- 
flicted by ourselves. We will give one instance of this at lengthy 
in preference to citing many more briefly. 

Mr. F0R8TER, in a speech delivered by him a few months since 
to his constituents at Bradford, whilst referring to the difficulties 
between England and the United States, to which the writer in 
Tlie Month alludes, took occasion to inform his audience that, 
being desirous of completely mastering the question [we forget 
his exact words], he had looked for and found what enabled him 
to do so in the last edition of Wheaton's "International Law." 
He had, let it be observed, the whole library of the House of Com- 
mons at his command, which is richly furnished with every work 
on the Law of Nations; but all such writers or jurists as Gro- 
Tius, Vattel, or Lord Stovitell, he contemptuously passed 
over, in order to draw wisdom from a purer source, namely, Mr. 
Dana's edition of Wheaton's treatise, which is, nevertheless, so 
clogged, disfigured, and, in many respects, so distorted with 
transatlantic notes and glosses as hardly to be recognised as the 
production of the author whose name it bears. 

And this work is also recommended as a class-book at Oxford 1 
It is not our business here to enter into a full critique of its 
merits, but its value as an authority will be readily appreciated 
by our readers from the following remarks upon it in a review 
which appeared in the Spectator for July 13, 1867. 

♦ La Reforme Sociale, par M. le Play, pp. 7, 9. 
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The writer of this review infonns us, but whether in ptais^ 
or blame we do not clearly understand, that Wheaton " had 
*^ learned fully to appreciate the fundamental axiom of all Inters 
" national Law, that it has no positive sanction independent of 
" Treaty /" " His chief defects," the reviewer continues, " spring 
" from the same causes ;" and one of these we are told is, " that 
" he is very naturally prone to attach peculiar importance to all 
f ' questions specially affecting his own country !" Again. " Mr* 
" W BEATON has been dead for eighteen years, and the changes 
" in International Law which have taken place during the 
" interval render it a matter of great importance how his original 
" text is edited." Of Mr. Dana's notes he also informs us that, 
though supplying many improvements on those appended to 
former editions of the work, they consist largely of long disqui- 
sitions on every point affecting American interests, which are 
handled too much in the style of a controversialist, and ought 
not to have appeared in a treatise professing to lay down judi- 
cially the principles of " International Law." 

W hilst offering this testimony, however, to the value of Mr. 
Wheaton as a publicist, and to the manner in which Mr. Dana 
has discharged his duties as an editor, the writer of the review 
himself appears to us to afford a curious example, in another 
part of his notice of the work, of the loss in the mind of a single 
mdividual of all sense of the Law of GoD and Nature in its 
application to these matters. He tells us that " in the strict 
" sense of the term there can be no such thing as International 
^^ Law, for a law implies a sanction, a superior authority to 
" exact obedience." " Nations, like individuals," he further 
adds, " have in general a respect for their plighted faith, and 
" therefore observe treaties ; but if they choose to violate them, 
^^ there is, of course, no means of preventing them. They may 
" be acting immorally, and they expose themselves to the peril 
^^ of war, but they no more infringe a law than a private person 

" who refuses to pay a debt of honour These " (he is 

speaking of treaties and the private relations of citizens) " are of 
" course, not strictly obligations at all ; they are merely rules, 
" some of them morally right, some of them indifferent, which 
** have been found to conduce to the general advantage, and 
" though jurists may attempt to found them on abstract reason 
^' ing, or on some form of legal fiction, they have in truth no 
" other foundation than usage. To all this it may, however, be 
replied, that many of the Ten Commandments are not punishable 
in a Court of Law, but are they not laws nevertheless, and that 
also in the strict sense of the term ? Are not private persons, 
too, who refuse to pay debts of honour, excluded from society ? 
But we are informed that the fundamental axiom of " Inter- 
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" national" Law consists in its having " no positive sanction inde- 
" pendent of Treaty." What, then, has become of our mental 

E regress and boasted civilisation, if this be the result to which we 
ave arrived ? Has the world retrograded ? Have heroes died, 
martyrs bled, and sages 'thought, but to leave us at length to the 
brainless fiction of what is called " Policy" ? And are writers 
who preach such preposterous doctrines, and who draw their pre- 
mises from the acts of their own country, to be upheld as autho- 
rities on questions of the sacred science of Law? High titles to 
respect forsooth are these ! In what contrast do such men stand 
when placed side by side with Lord Stowell, who, in his 
luminous judgment on the case of the Swedish convoys, declared 
that the law he administered " had no locality, and that it was 
" his duty to determine the question before him exactly as he 
" would determine it if sitting at Stockholm ; to assert no pre- 
" tension on the part of Great Britain which he would not allow 
" Sweden in the same circumstances, and to impose no duties on 
" Sweden as a neutral country which he would not admit to 
" belong to Great Britain in the same character I" But why are 
the works of publicists like Wheaton and his commentators 
vaunted as authorities and recommended as text-books in our 
Universities, to the virtual exclusion of Grotius and other great 
lights of his school? Why is Hautefeuille ? And why, too, 
should Vattel be studied in these seminaries of learning only 
in the most recent edition? It is^ajimply because they are 
modern, and treat of the unchanging principles of justice as if 
they were capable of progress and " development," or as if they 
were susceptible of new (fiscoveries. 

There is, indeed, one work for modem writers on Public Law 
to do, and that is exactly the reverse of what they have done. 
It is to take note of recent transactions, with the object of show- 
ing how, to what degree, and on what points the Law has been 
violated. 

To any serious and intelligent mind it will appear, even from 
the foregoing imperfect sketch, that the evils of our day do not 
consist principally in that which appears on the surface. Wars 
and devolutions, pauperism and crime, standing armies and 
taxes growing at the rate, in some countries, of 100 per 
cent., all these are but the natural results of an evil which 
has its roots in the heart of each man. We do not say in human 
nature^ but in human character ; and that as it exists in the nine- 
teenth century, and in the rich and scientifically enlightened 
countries of the world. 

This phase of humanity is distinguished by self-love as the 
ruling passion, and ignorance of all that it is essential for men to 
know, as the predominating characteristic. It is not therefore 

Digitized by VjOOQ IC 



17 

by any external remedy, such as new Laws, or new schemes of 
any kind, that this can be altered. A race so changed from all 
that belongs to man cannot discover for itself the remedy. There 
is nothing for it, then, but to do exactly that which both our self- 
love and our ignorance must revolt at — to go back. 

The Law of God as applied to Nations has to be restored^ 
not invented; and restored not in self, but in the heart of man. 
When glo6m overspreads the sky, producing a climate in which 
weeds will grow rank, but in whicn flowers will not blossom or 
fruits become fit for the use of man, the remedy is not some 
new method of procuring light and heat, but that the clouds 
should be dispersed. 

Who will undertake to disperse the cloud of self-satisfied 
ignorance, and of darkness callmg itself light, which now hangs 
over Christendom ? To expect Siis to be done by any of those 
at present recognised as leaders and instructors, whether among 

Eoliticians, philosophers, or philanthropists, would be looking for 
ght to come out of the very source of darkness. The Protes- 
tant Church has been for years appealed to in vain : it seems to 
be hopelessly and irretrievably bound up with the Government, 
of whose conduct in all matters of right and wrong it had to be 
thejudge. 

The Church of Rome remains. Never have men been called 
on to fulfil a nobler mission, since the coming of Him whose 
advent, so long expected, at length took place at a time, in 
many respects so similar to the present, and among a people who, 
like ourselves, had preserved the form of godliness while losing 
the power of it. 

We are told, however, that the voice of Rome would not be 
heeded, and this, also, has been given as a reason whv she has 
ceased to speak on these high matters. She must be heeded 
when she ta!kes her stand on the eternal grounds of truth and 
morality. All right-minded men must second her in so holy and 
noble a cause ; and we feel assured that the Peace Society, how- 
ever opposed to her they may be in dogmatical points of faith, 
and however much they may cherish their own particular 
remedial theories, would be the first to rejoice that the Church 
had taken such a st^. 

Consider how different the world would be to-day if the 
Roman Church, or any religious tribunal, had pronounced on 
the violations of Law as they have occurred. Suppose, indeed, 
that her acts in this respect had not produced the slightest effect 
in arresting these outrages and crimes; this point would have at 
least been attained, that these outrages and crimes would not 
have been converted into precedents of Law and made the Law 
itself, and the intellectual and moral confusion which covers 
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Europe and paralyses all good intentions and endeavours to do« 
right, would never have arisen. 

While, therefore;, we entirelv agBee with the Article in the 
Month on the " Peacemaker of the Nutions," that a state of society 
in which the PoPE should be appealed to by Nations to decide 
upon their respective differences would be one of peace and 
prosperity, we look to the Church of Rome at this moment, not 
m reference to an honour to be conferred upon her, but to a 
service to be performed by her. There is no question that that 
service is witnin her competence, and there can be no question 
that it forms part of her auty. This service is that of a teacher. 
Our columns are at present occupied with a discussion upon the 
position of a soldier who has taken part in an illegal war, which is 
m itself murder, according to the Catechism of Trent. 

There are those who, while fully admitting and showing the 
guilt of such wars in themselves, yet believe that the soldier,, 
without whom the murder could not be committed, cannot be 
dealt with as a murderer because of the " invincible*' ignorance 
under which he acts. We will suppose this to be true. This 
ignorance, then, has to be got rid of ; for its existence is the 
cause why the Church of Ronve has been hitherto powerless to 
stop public crime. One of those encouraging indications of a 
spirit arising among her members, in some degree worthy of her 
laws, institutions^ and history, which have lately appeared, is 
to be found in the fpUowing words, which we take from the 
Osservatore Cattolicoj a Milan paper, but which are attributed to 
a member of the Congregation entrusted with political subject* 
in reference to the Council.* ;^. , . 

" The Syllabus will form the basis of the approaching Cojmcil. 
^/ 4^t,the same moment in which Christ maae the heads of the 
" Church his repi'esentatives on earth he made all men theii: 
" scholars, apd among these the rules and governors of States 
" are included. None are- exempted from this community.. 
" With or without the concert of those concerned, that part 
^f of policy which has to do with the moral v>orld cannot but fall 
^{ under the jurisdiction of the heads of the Church assembled in 
i CotmsiL To say that they should busy themselves with the- 
•^ affairs of the Church and not with politics, is absurd and 
" insaiie (^ un assurdoy i una veraiiismic^y 

* Mgn Nardi. 



' ' ' ' ^ THE END. 
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